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The Department of Corrections (Department or DOC)
petitions the Court pursuant to RCW 9.94A.585(7) for review of
the sentence imposed in State v. Fiti, Clark County Superior
Court Cause No. 21-1-01282-06.

The Department brings this post-sentence petition (PSP)
because the superior court failed to impose the 18-month term of
community custody required by RCW 9.94A.701 when
sentencing Fiti for two counts of the violent offense of second-
degree assault.

L QUESTION PRESENTED
Did the superior court exceed its authority when it failed

to impose 18 months of community custody under RCW

9.94A.701 when sentencing Fiti for second-degree assault?



II. STATEMENT OF THE CASE
On June 3, 2022, Fiti pled guilty to two counts of
second-degree assault, a class B felony. Exhibit 1, Judgment and
Sentence, State v. Fiti, Clark County Superior Court Cause
No. 21-1-01282-06. The superior court sentenced him on the same
day to two concurrent terms of 15 months of total confinement and
two concurrent terms of 12 months of community custody.
Id. at4-5.
The Department received Fiti’s judgment and sentence on
June 10, 2022, and notified the parties and the court that second-
degree assault is eligible for 18 months of community custody,
requesting that Fiti’s sentence be amended accordingly. Exhibit 2,
DOC Correspondence. The prosecutor of record responded that,
“although this sentence is eligible for 18 months of community
custody, it is not mandatory.” Id. The prosecutor also indicated that
the 12-month term was “part of our negotiations” and stated that
the “judgment and sentence as ordered is correct.” /d.
The Department referred the matter to the Attorney

General’s Office (AGO). The AGO followed up with the court and



the parties, demonstrating that RCW 9.94A.701 required the court
to impose an 18-month term of community custody when
sentencing an individual for the violent offense of second-degree
assault. Exhibit 3, at 3, AGO Correspondence. The court held a
hearing to address DOC’s request but ultimately “found no
grounds to amend or vacate defendant’s sentence at this time.”
Id. at1l.
III. CERTIFICATION

The Department certifies that it made all reasonable efforts
to resolve this dispute at the superior court level after it received
the judgment and sentence at issue on June 10, 2022. See Part II,
supra. Because these efforts have been unsuccessful, the
Department files this PSP.

IV. STANDARD OF REVIEW

The Court’s scope of review in a post-sentence petition
“shall be limited to errors of law.” RCW 9.94A.585(7). Whether a
sentencing court exceeded its statutory authority under the

Sentencing Reform Act of 1981, as amended, is an issue of law.

Matter of Milne, 7 Wn. App. 2d 521, 523, 435 P.3d 311 (2019).



The Court reviews issues of law and statutory construction de
novo. Id.
V. ARGUMENT

A.  The Sentencing Court Exceeded Its Authority When It

Failed to Impose 18 Months of Community Custody

When Sentencing an Individual for a Violent Offense

RCW 9.94A.701 provides in relevant part: “A court shall,
1n addition to the other terms of the sentence, sentence an offender
to community custody for eighteen months when the court
sentences the person to the custody of the department for a violent
offense that is not considered a serious violent offense.”
RCW 9.94A.701(2); see RCW 9.94A.030(58)(a)(viii) (listing
second-degree assault as a “violent offense”). The superior court
sentenced Fiti for two counts of the violent offense of
second-degree assault, but only imposed 12-month terms for those
crimes. Exhibit 1 at 5 (section 4.2(A)). This was error.

RCW 9.94A.701(2) provides that the sentencing court
“shall” impose an 18-month term when sentencing a violent

offense. “It is well settled that the word ‘shall’ in a statute is

presumptively imperative and operates to create a duty . . . . The



word ‘shall’ in a statute thus imposes a mandatory requirement
unless a contrary legislative intent is apparent.” State v. Krall,
125 Wn.2d 146, 148, 881 P.2d 1040 (1994).

Several recent decisions have concluded that “shall” here
has a mandatory meaning. Milne, 7 Wn. App. 2d at 524
(“RCW 9.94A.701 requires the sentencing court to impose . . . a
term of 18 months for violent offenses . . . .””) (emphasis added);
see Matter of Thompson, 6 Wn. App. 2d 64, 68, 429 P.3d 545
(2018) (concluding that subsections of RCW 9.94A.701 identify
the circumstances “under which a sentencing court must impose a
sentence of community custody”) (emphasis added). Thus, absent
a legislative intent to the contrary, RCW 9.94A.701(2) required the
superior court to sentence Fiti to 18 months of community custody.

To be sure, second-degree assault is also a crime against
persons, where the statute requires a 12-month term of community
custody. RCW 9.94A.411(2); RCW 9.94A.701(3)(a). In fact,
almost all (serious) violent offenses are also crimes against
persons. State v. Hood, 196 Wn. App. 127, 139, 382 P.3d 710

(2016); see RCW 9.94A.030(46), (58); RCW 9.94A.411(2). Thus,



(serious) violent offenses are essentially the most serious crimes
against persons. Punishing more serious crimes against persons
more severely by requiring longer terms of community custody is
consistent with the Sentencing Reform Act’s goals of
proportionality and protection of the public. RCW 9.94A.010(1),
(4); see Hood, 196 Wn. App. at 140.

Thus, after examining the tiered community custody
scheme set forth in RCW 9.94A.701, Division I of this Court
concluded in Hood:

The only reasonable reading of RCW 9.94A.701 is

that it requires a term of 18 months of community

custody for a violent offense that is not considered a

serious violent offense, even if it i1s also a crime

against persons. Because the potential ambiguity can

be reconciled in a way that reflects the legislature’s

clear intent, we do not apply the rule of lenity.

Hood, 196 Wn. App. at 141.

Thus, even though second-degree assault is also a crime

against persons—Iike the first-degree burglary at issue in Hood—

the court was required to sentence Fiti to 18 months of community

custody.



Finally, it may well be, as the prosecutor noted in her
response to the Department, that Fiti’s 12-month community
custody terms were the result of plea negotiations between the
parties. Exhibit 2. But statutory sentencing mandates are not
bargaining chips. Thompson, 6 Wn. App. 2d at 67 (“The superior
court can only impose a sentence that is authorized by statute. This
rule applies even if the sentence is imposed pursuant to a plea
agreement.”).
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VI. CONCLUSION

For these reasons, the Department requests that the Court
remand Fiti’s sentence to the superior court to impose 18 months
of community custody as part of each of his second-degree
assault sentences.

This document contains 1,105 words, excluding the parts
of the document exempted from the word count by RAP 18.17.

RESPECTFULLY SUBMITTED this 25th day of August
2022.

ROBERT W. FERGUSON
Attorney General

s/ Holger Sonntag

HOLGER SONNTAG, WSBA# 55251
Assistant Attorney General

Attorney for Petitioner

Corrections Division OID #91025

PO Box 40116

Olympia, WA 98504-0116

(360) 586-1445
Holger.Sonntag@atg.wa.gov
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HOLGER SONNTAG, WSBA# 55251
Assistant Attorney General
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PO Box 40116
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Superior Court of Washington |
County of Clark L’\ ‘55 . ‘fl
U,Sta't:;??VVasllington. PlalntifY, No. 21-1-01282-06 (p ' {0 “?_:]_’_.
VS, Felony Judgment and Sentence --
Prison
DPIRSTSON FITI,
Defendant. (FI5)

‘ SID: WA29988051 Clerk’s Actlon Required. para 2.1, 4.1,4.3,52,53,

5.5 and 5.7
[ 1 3
LIRS0 ot - ] Defendant Used Motor Vellcle ;
] Juvenile Decline [ ] Mandatory [_] Discretionary

1. Mearin,
1.1 The court conducted a sentencing hearing this date; the defsndant, the defendant's lawyer, and the (deputy)
prosecuting attornecy were present.
I1.. Findings
2.1 Current Offenses: The defendant is guilty of the following offenses, based upon
B guiity plea 6/3/2022 (] jury-verdict [] bench trial :

‘ Count Crime RCW Class  Dateof
(wiubsection) Crime |
0! | ASSAULT IN THE SECOND DEGREE 9A.36.041(3¥9A.36.021(1Xg) | FB 7112021
02 - ASSAULT IN THE SECOND DEGREE  9A.36.041 (3Y9A.36.021(1Xg) l FB 71172021

Class: F A (Felony-A), FB (Felony-B), FC (Felony-C)
If the crime is a drug offense, include the type of drug in the second column.)
Additional currentoffenses are attached in Appendix 2.1a.

The jury returned a special verdict or the court made a special finding with regard to the following:
Bd For crime(s) chaiged in Count(s) _J and 2___ domestic violence as defined in RCW 10.99.020(5) was pled and
proved.

&4 For crime(s) charged in CounXs) {and 2 the defendant end the victim are “family
or household members” as defined in RCW 26.50.010(6).
B For crime(s) charged in Count(s)______1and 2 ______the defendant and the victim are “family or

household menabers” and “intimate partners™ as defined in RCW 9A.36. 041(4) and RCW 26.50.010(7).

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offender)
(RCW 9.944.500, .505)(WPF CR 84.0400 (6/2021))
Page | of i4
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[[] The defendant used a firearm in the commission of the offense in Count . RCW9.94A.825,
9.94A.533.
[ The defendant used a deadly weapon other than a firearm in committing the offense in Count
. RCW 9.94A .825, 9.94A.533.
O count _, is aggravated murder in the first degree committed while the defendant was
(J under 16 years of age [_] 16 or 20 years of age when the offense was committed.
[0 Count , was committed while the defendant was under 18 years of age and the time
1of confinement is over 20 years.
[] Count , Violation of the Uniform Controlled Substances Act (VUCSA), RCW
69.50.401 and RCW 69.50.435, took place in a school, school bus, within 1000 feet of the perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public park,
public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of a civic center
designated as a drug-free zone by a local government authority, or in a pubhc housing project desngnated by.a
local governing authority as a drug-free zone,
In count the defendant committed a robbery of a pharmacy as defined in RCW 18.64.011(21),
RCW9.94A.
The defendant committed a crime involving the manufacture of methamphetamine, including its salts, isomers,
and salts of isomers, when a juvenile was present in or upon the premises of manufacture in Count
. RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440.
Count is a criminal street gang-related felony offense in which the defendant
compensated, threatened, or solicited a minor in order to involve that minor in the commission of the offense.
RCW 9,94A .833.
Count __ ___isthe crime of unlawful possession of a firearm and the defendant was a criminal
street gang member or associate when the defendant committed the crime. RCW 9.94A.702, 9.94A.829.
The defendant committed [_] vehicular homicide [ ] vehicular assault proximately caused by driving a
vehicle while under the influence of intoxicating liquor or drug or by operating a vehicle in a reckless manner.
The offense is, therefore, deemed a violent offense. RCW 9.94A.030.
GY[] InCount , the defendant had (number of) ____ passenger(s) under the age of 16 in the vehicle.
RCW 9.94A.533.
(] Count involves attempting to elude a police vehicle and during the commission of the crime the
defendant endangered one or more persons other than the defendant or the pursuing law enforcement officer.
RCW 9.94A.834,
In Count the defendant has been convicted of assaulting a law enforcement officer or other
employee of a law enforcement agency who was performing his or her official duties at the time of the assault,
as provided under RCW 9A.36.031, and the defendant intentionally committed the assault with what appeared
to be a firearm. RCW 9.94A.831, 9.94A.533.
Count is a felony in the commission of which the defendant used a motor vehicle. RCW46.20.285.
The defendant has a substance use disorder that has contributed to the offense(s). RCW 9.94A.607.
Reasonable grounds exist to believe the defendant is a mentally ill person as defined in RCW 71.24.025, and
that this condition is likely to have influenced the offense. RCW 9.94B.080
In Count _____, assault in the 1% degree (RCW 9A.36.011) or assault of a child in the 1 degree (RCW
9A.36.120), the offender used force or means likely to result in death or intended to kill the victim and shall be
subject to a mandatory minimum term of 5 years (RCW 9.94A.540).

Counts encompass the same criminal conduct and count as one crime in determining the
offender score. RCW 9.94A.589,

oo O OaQg

0O Ood a

O

[C] Other current convictions listed under different cause numbers used in calculating the offender score are
(list offense and cause number):
Crime Cause Number Court (county & state) DV*
Yes

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offender)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (6/2021))
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*DV: Domestic Violence was pled and proved
(] Additional current convictions listed under different cause numbers used in calculating the offender score are

attached in Appendix 2.1b.

2.2 Criminal History (RCW 9.94A.525):

Crime Date of  Date of Sentencing Court AordJ Type Dy*
Crime Sentence (County & State) Adult, of Yes
Juv. Crime

See attached criminal history

*DV: Domestic Violence was pled and proved

Additional criminal history is attached in Appendix 2.2, ,
[] The defendant committed a current offense while on community placement/community custody (adds one point
to score). RCW 9.94A.525.

[ The prior convictions for
are one offense for purposes of determining the offender score (RCW 9.94A.525)

[J The prior convictions for
are not counted as points but as enhancements pursuant to RCW 46.61.520.

(] The defendant has previously had DNA collected in this state pursuant to a previous conviction, RCW
43.43.7541.

2.3 Sentencing Data:

Standard Range Total Standard
Count Offender Serious- Plus . Maxinuum
No. Score ness Level (not Including Enhancemenis* Range (Including Term
enhancements) enhancements)
13 MONTHS to 17 13 MONTHS to 17
ol 3 l v MONTHS MONTHS 10 YEARS
13 MONTHS to 17 13 MONTHS to 17
02 3 ' v MONTHS MONTHS 10 YEARS

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (RPh) Robbery of a pharmacy, (VH)
Veh. Hom, see RCW 46.61.520, (JP) Juvenile present, (CSG) criminal street gang involving minor, (AE)
endangerment while attempting to elude, (ALF) assault law enforcement with firearm, RCW 9.94A.533(12),
(P16) Passenger(s) under age 16.

(] Additional current offense sentencing data is attached in Appendlx 2.3.

For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea

agreements are [_] attached [] as follows:

2.4 [] Exceptional Sentence. The court finds substantial and compelling reasons that justify an exceptional

sentence:
(] below the standard range for Count(s) ____ .

[] above the standard range for Count(s) __
(] The defendant and state stipulate that justice is best served by imposition of the exceptlonal sentence

above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act.
(] Aggravating factors were [ ] stipulated by the defendant, (] found by the court after the defendant
waived jury trial, (] found by jury, by special interrogatory.
] within the standard range for Count(s) but served consecutively to Count(s) __
Findings of fact and conclusions of law are attached in Appendix 2.4. [] Jury’s special interrogatory is
attached. The Prosecuting Attorney [_] did (] did not recommend a similar sentence.

Felony Judgment and Sentence (FJS) (Prison) (Nonsex Offender)
(RCW 9.94A4.500, .505)(WPF CR 84.0400 (6/2021))
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2.5 Ability to Pay Legal Financial Obligations. The court makes the following specific findings:

B'ﬁe defendant is “indigent” pursuant to RCW 10.101.010(3)(a)-(c) because:
(] The defendant receives public assistance as defined in RCW 10,101.010(3)(a).
g}e defendant is involuntarily committed to a public mental health facility.

The defendant receives an annual income, after taxes, of one hundred twenty-five percent or
less of the current federally established poverty level.

[ The defendant is not “indigent” as defined in RCW 10.101.010(3)(a)-(c) and therefore the court has
considered the defendant's financial resources, and the nature of the burden that payment of costs will impose
in determining the amount and method of payment for costs imposed by this judgment.

[ The following extraordinary circumstances exist that make restitution inappropriate. (RCW
1 9.94A.753):

(O The defendant has the present means to pay costs of incarceration. RCW 9.94A.760.

2.6 [] Felony Firearm Offender Registration. The defendant committed a felony firearm offense as
defined in RCW 9.41.010.
(] The court considered the following factors:
[[] the defendant’s criminal history.
(] whether the defendant has previously been found not guilty by reason of insanity of any offense in
this state or elsewhere.
E evidence of the defendant’s propensity for violence that would likely endanger persons.
other:
[] The court decided the defendant [ ] should [.] should not register as a felony firearmn offender.

III. Judgment
3.1 The defendant is guilty of the Counts and Charges listed in Paragraph 2.1.

3.2 [ The court dismisses Counts in the charging document.

IV. Sentence and Order
It is ordered.

4.1 Conﬁn\ement. The court sentences the defendant to total confinement as follows:
(a) Confinement. RCW 9,94A.589. A term of total confinement in the custody of the Department of
Corrections (DOC):

(] The defendant was under 18 at the time of the offense and shall be initially placed in the custody of the
Department of Children, Youth, and Families (DCYF):

15______ months on Count 01 15 months on Count 02
(] The confinement time on Count(s)_____ contain(s) a mandatory minimum term of
(] The confinement time on Count includes months as

enhancement for [] firearm [] deddly weapon [_] VUCSA in a protected zone
(] manufacture of methamphetamine with juvenile present.

Actual number of months of total confinement ordered is:___ 15 Months

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offender)
(RCW 9.94A4.500, .505)(WPF CR 84.0400 (6/2021))
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) Comlivenneont. ROW 10095 050 (Apprasatet muxdiar amd undter zge 18) Theoountandns e followiigs:
[CT) ke dletBandtavtt weas writtar 1B atttties i affttoe afffasse andl sl e iivittid hy bt im teeousadly oF
tiee Mapattreset of Cilldwen, Wentth, sl Famillizs (ICYE):
Cinunt reviiimnann taxme: mendimunh e _ILitk
A ot siivelll the senwved] emmmumetly;, eyt for the porfion ef these oounts Jorwiiich e isam
cabarsement as set forlh ahone 2t Sotion 2.3, and exampt for the Solllowing couts wihich steill e seved
This sankance stiwlll rwn comsecitivey with the sextence in the following csuse mmibe(s) (@e RCW
9,944 589(3)): .

© GWJWMWWWMMMMWMWWMMWW
that confinesient was solely under this canse number. RCW 9.94A.505. The jail shalll compute tiime
served.,

()] work Esie Program. RCW 9.94A.690, RCW 72.09.410. The court finils that the defendant is eligible
and is likely to qualify for work ethic program. The court recommmends that the defendant serve the
sentence at a work ethic program. Upon completion of work ethic program, the defendant shall be released
on community custody for any remaiining time of total confinement, subject to the conditions in Section
4.2, Violation of the conditions of community custody may result in a return to total confinement for the

balance of the defendamt’s remaining time of confinement.

4,2 Community Custody. (To determine which offenses are eligible for or required for community custody see
RCW 9,94A,701, RCW 10.95.030(3))
(A) The defendant shall be on community custody for the longer of:

Count(s) 36 months for Serious Violent Offenses

Count(s) , 18 months for Violent Offenses

Count(s) __01.02 , 12 months (for crimes against a person, drug offenses,offenses Invelving the
unlawful possession of a firearm by a street gang member or
associate, or a felony failure to register under RCW 9A.44,132(1)
that is a first felony violation),

Note: combined term of confinement and community custody for any particular offense cannot exceed the

statutory maximum. RCW 9.94A.701.

Community custody on all counts shall be served concurrently, except for the following counts which shall
be served gonsecutively: .

The community custody terms of this sentence shall run consecutively with the community custody term in
the following eause numbexs (see RCW 9.94A.589%(2)(a)): .

(B) While on community custody, the defendant shall: (1) repart to and be available for contact with the
assigned community cotrections officer as directed; (2) work at DOC-apprioved education, employment and/oF
community restitution (service); (3) notify DOC of any change in defendant’s address or employiment; (4) fiet
congume controlied suldstances except pursuant to kawfully issued prescriptions; (5) not unlawfully pessess
controlled substances whille on community custody; (6) not own, use, or possess firearms or ammiuition;

(7) paiy supesvisiom fees as detiermined by DOC; (8) perfionm affirmative acts s requiited by DOC fo confitm
complirmee with the axders of the court; and (9) abide by auy additional conditions imposed by DOC wider
REW 9.94A.704 and .706. The defendamt’s residiznce: location and living amangenans are Subjsst to the prior
appiovel of DOC whille on comemnilly csstody.

Fedromy Judgmeni andl Srtience ((FIS) (Pritsom)(Nawsez: Offenier)
((RCH D Db 00, . SOBN WP CR B4 DHID (6/201211))
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] Tive diefentiant sihaill pay swpenviision fises s dittemiined by the DOC.
O The defendiant s iindigent and tihe payment of supernwiision fies is waived,

“Tihe cowt orders fihat ding fhe period of supervision the defiendbmutt dhel:
ot possess oF comamue allestivl
WOt possess or comsmwae comtirsilied substances, iinchuding swarijjun, without 2 vallidl pressijion.
X have no contact with; .

0 remsain [J within [ outside of 3 specified geogugyitical boundary, to wi:

[J not serve in any paid or volunteer capacity where he or she has control or supervision of wminors under .

13 years of age.
] participate fin the folowing crime-related treatuaeat o comnseliing services:

undergo an evaluation for treatment for [ ] domestic violence [} substamce use disorder
] mentel health [J anger management, and fizilly comply with all recommended treaftment,
] comply with the following crime-related praiibitions:

[ Other conditions:

Court Ordered Treatment: Ifany court orders mental health or substance use disorder treatment, the defendant
muat notify DOC and the defendant must release treatmment infformation to DOC for the duration of
imcmrceration and supervision. RCW 9.94A.562.

(C) If the defondant committed the above crime(s) while under age 18 and is sentenced to more than 20 years

of confinement:

(6] As long as the defendant’s conviction is not for aggravated first degree murder or certain sex
orimes, and the defendant bas not been convicted of any crime committed after he or she turned 18
or committed a disqualifying serious infraction as defimed by DOC in the 12 months before the
petition is flled, the defendant may petition the Indeterminate Sentence Review Board (Board) for
early release after the defendant has served 20 years.

(i) (£ the defendant Is released early because the petiition was granted or by other action of the Senterice
Review Board, the defendant willl be sulbject to community custody under the supervision of the
DOC for a period of time determined by the Boand, up o the length of the court-imposed term of
incanceration. The deffendant will be required to comply with amy conditions imposed by the Board.

Gii)  [fthe defondant violaies the comditions of commumity custody, the Board may retum the defendant to
confimenaent for up 1o the remaiinder of the court-imposed term of incarceration.

43 Legal Fimancial Obligations: The defendautt shall jry to the clesk of this court:

JUSSCODE
PCY $ S0D00 _ Vitiim assesseentt (nigadBioit) RCW 7.68035
PRy $ Dosnsstic Vinlknce assessment RCW 1099080

$ Wihtiion of a DV protection arder ($15 mandittny five)  RCW 2650416

Feltny Judgment and! Sewenzz ((FUS) (Prison)(Nowse: Giffendier)
m%m,.mxmmmm [ 7.028))



CRC

PUB
WFR
FCM/MTH
FCM/MTH

CDF/LDI/FCD
NTF/SAD/SDI

eLr
FBY

DEF

RTNRIN

[X] The above total does not include all restitution or other legal financial obligations, which may be set by

Criimmiina {limg feeummdatory,, howesor waive i Cont Sownd defondatt to
e iindiigentt puarsaamit (o RCW 1E.1OILS1OG)(2)(c) iln sutiion 2.5 albene).
RCW 36.1R.020.

Coutt costs, inclnding RCW 9.94A.760, 9.94A.505, I0.01.160, 10.46.190

Witness costs ] WFR

Sherifff service fices $ SFR/STS/STFWIWRIE

Jury demand fee  § : JFR

Extradiition costs  $ EXT

Other L

Fees for court appointed attomey RCW 9.94A.760

Court appointed defense expert and other defensecosts ~ RCW 9.94A.760

[JFine RCW 9A.20.021

[[] VUCSA Fine 69.50.430

(] deferred due to indigency :

Drug enforcememt Fund # [ ] 1015 [] 1017 (TF) RCW 9.94A.760

DUI fines, fees and assessments

Crime lab fee [_] suspended due to indigency RCW 43.43.690
$ _JQ_Q&_O___DNA collection fee, (mandatory unless DNA previously collected by prior

conviction in this state).. RCW 43.43.7541

Specialized forest products RCW 76.48.140

_I,Q_B_ej_gj___ Restitution to:

$

Other flties or costs for:

Emergency response costs ($1000 maximum, $2,500 max, effective Aug. 1,2012,)

RCW 38.52.430

(Name and Address--address may be withheld and provided conﬂdentlally to
Clerk of the Court’s office.)
Total RCW 9.94A.760

later order of the court. An agreed restitution order may be entered. RCW 9.94A.753, A restltution

hearin 1

s;hall be set by the prosecutor.

D is scheduled for.

(date).

O] The defendant waives any right to be present at any restitution hearing (sign initlals): __

[ Restitution Schedule attachied.

Restitution ordered above shall be paid jointly and severally with;

RIN | Name of other defendant

Cause Number Victim’s name Amount-$

Oive

t of Corrections (DOC) or clerk of the court shall immediately iissue a Notice of Payroli

Deduetion. RCW 9.94A.7602, RCW 9.94A..760.

Page 7 of 4
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44

4.5

) Al payaments sihall be made iin ananiiance with the policies of the clerk of e cout and on asdietiie
estediilished by DOC or ihe clerk of tihe cowt, commending immediately, mﬂhemupeoiﬂmilymm
tihe ratelbens: Not less thawn$  per mmowith commenciing, -
RCW 9. SHA 0.

The defendant shall sgport to the clerk of tie court ar as directad by the clerik of the court 1 proviide fisamcial
and other infowmation as repuested. RCW 9.944.760.

[ The court orders the defendant to pay costs of incarceratiion at the rate of $ per day, (actual

costs not o exceed $100 per day). (JLR) RCW 9.94A 760. (Tiiis prawision does not zpply to costs of
incarcenaiion eollected by DOC under RCW 72.09.111 and 72.09.480.)

The restitutiow obligations imposed in this judgment shall bear interest fimm the date of the judgwent until
payment in full, at the rate applicabileto civil judgments. RCW 10.82.090. No interest shalll accrue on non-
restitution obligations imposed in thiis judgment. An award of costs on appeall against the defendanst wmay be
added to the total legal financial obligatioms. RCW 10,73.160.

DNA Tesfiing. The defendant shall have a biological sample collected for purposes of DNA identification

analysis and the defondant shall fiully cooperate in the testing. This paragraph does not ajpply if it is estalblished
that the Washington State Patrol crime laboratory already has a sample from the defendant for a qualifyring

offense. RCW 4343.754.

The facility where the defendant serves the term of confinement shall be respounsible for obtaiining the
sample as part of the defendant’s intake process or as soon as practicable.

[ 1f further confinement is not ordered,

[ The defendant shall report to (law enfercement agency) by
(diate/time) to provide a biological sample.

O The defendant shall immediately provide a biological sample to the local police departmenit or sheritfs
offloe before leaving the courtroom.

Failure to provide a biological sample is a gross misdemeanor.

No Contact:

The defendant shall not kave contact with M2l inciuding, but ot limited to, personal,
verbal, telephonic, written or contact through a third party until _06/03/2032 (which does not exceed
the maximum statutory sentence). )

X The defendant is excluded or prohibited from coming within:
[ 500 feet [ 880 feett [ 1000 feet of:
A N 1 of protected person(s))’s
R home/ residionce [} work place [X] school
P (other location(s)) PERSON

[ other location
wntll _ 96/03/2032 (whiindoesnotwuwmaxhummumm)

R A separate Domestic Violknce No-Cantiact Order, Antibarassment No-Coutiact Qeder, or Sexual Assault
Protection Ordier is filed concurrent with this Judgment and Semtence.

Feltwy Judgmeniamd Sentence (FU3) (Prisom)(Norsex Qffendier)
@@l@ Q%Sﬂm, TN PFCR 840400 (6/2021))
Page



4.6 Ofher:

47

48

51

52

8.3

84

Off-Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the
diefendant wiile under the supervision of the county jail or Department of Comnrections:

Exoneration; The Court bereby exonerates any fbwil, bond and/ar personal recognizance conditions.

V. Notices and Signatures

Collateral Attack on Judgment. Ifyou wish to petition or move for collateral attack on this Judgment and
Sentence, including but not limited to any personal restraint petition, state habeas corjpus petition, motion to
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must
do so within one year of the final judgment in this matter, except as provided for in RCW 10.73,100,

RCW 10,73.090. .

Length of Supervision. If you committed your offense prior to July 1, 2000, you shall remain under the
court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 years from the
date of sentence or release from confinement, whichever is longer, to assure payment of all legal financial
obligations unless the coutt extends the criminal judgment an additional 10 years. If you comuaitted your
offense on or after July 1, 2000, the court shall retain jurisdiction over you, for the purpgse of your compliance
with payment of the legal financlal obligations, until you have completely satisfied your obligation, regardless
of the statutory maximum for the crime, RCW 9.94A,760 and RCW 9.94A.505(5). The clerk of the court has
authority to collect unpafd legal financial obligations at any time while you remain under the jurlsdiction of the
court for purposes of your legal financial obligations. RCW 9.94A.760(4) and RCW 9,94A.753(4).

Notice of Income-Withholding Action. If the court has not ordered an immediate notice of payroll
deduction in Section 4.1, you are notified that the Department of Corrections (DOC) or the clerk of the court
may lssue a notice of payroll deduction without notice to you if you are more than 30 days past due in monthly
payments in an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other
Income-withholding action under RCW 9.94A.760 may be taken without further notice. RCW 9.94A.7606.

Community Custody Violation.

(a) If you are subject to a violation hearing and DOC finds that you committed the violation, you may receive
a sanction of up to 30 days of confinement, RCW 9.94A.633(1).

(b) Ifyou have not completed your maximum term of total confinement and you are subject to a viokation hearing
and DOC finds that you committed the violation, DOC may return you to a state correctional facility to serve up

to the remaining portion of your sentence. RCW 9.94A.633(2)(a).

8.3a Firearms, You may not own, use or pessess any firearm, and under federal law any firearm or
* ammaunition, unless your right to do so is restored by the court in whick you are convicted or the superior

court in Washington State where you live, and by a federal court if required. You must immediately
suryonder any concealed pistol license. (The clerk of the court shall forward a copy of the defendant’s
driver’s license, identicand, or comparable identification to the Depariment of Lisensing slong with the date of
convigtion oF commitiment.) RCW 941,040 and RCW 9.41.047.

%3b [ Relony Fireavm Offonder Registration. The defendant is required to register as a felony firearm offender.

56

The specific registration requireraents are in the “Felony Firearm Offender Registration” attachment.
Reserved

and Somenee (FIS) (Prisom)(Nomsex Offemder)

ety
(RCW 2944500, .S05)(WPF CR 84,0400 (6/2021))
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57 Departasent of Licensinmg Notice: Ti cout fimdis thatt Coumt iis a fidony im e commmission
of wiich 2 motor vethiclke was usall. Clenk’s Astiion-The clerk shalll forwwari an Albstract of Countt Rexord
(ACR) to tlie DOL, which must revoke the Defendanif’s diwen’s licemse. RCW 46.20.2%5. Findings for
DUL, Physical Control, Felony DUI or Physical Contrel, Vehicular Assanlt, or Valikntar Homicide
Eamnnaﬁm)(aukanm:wly)):

Wmmhmsaﬂa&mwmmmmmmmﬁamﬂqthedewwmdwm
concentration of breath or blood (BAC) of .

No BAC test result,

BAC Refiused. The defendant refused to take a test offered pursuant to RCW 46.20.308.

Drug Related. The defendant was under the influence of or affected by any drug.
THC level was within two hours afier driving.
Passenger under age 16, The defendant commitied the offemse while a passenger under the age of sixteen
was in the vehicle.
Vehicle Info.: [[] Commercial Veih. [] 16 Passenger Veh. [ ] Hazmatt Veh.

5.8[ ] Department of Licensing Notice - Defendant under age 21 only.
Count is (a) a violation of RCW'chapter 69.41 [Legend drug], 69.50 [VUCSA], or 69.52
[Tmitation drugs], and the defendant was under 21 years of age at the time of the offense OR (b) a violation
under RCW 9.41.040 [unlawfiul possession of firearm], and the defendant was under the age of 18 at the
time of the offense OR (c) a violation under RCW chapter 66.44 [Alcohol], and the defendant was under
the age of 18 at the time of the offense, AND the court finds that the defendant previously committed an
offense while armed with a firearm, an unlawful possession of a firearm offense, or an offense in violation
of chapter 66,44, 69.41, 69.50, or 69.52 RCW.
Clerk’s Action —The clerk shall forward an Abstract of Court Record (ACR) to the DOL, which must
revoke the Defendant’s driver’s license. RCW 46.20.265

8,9 Other;

Done in Open Court and in the presence of the defendant this date: & /S Z(&O 2

Caithie Dl Lo %@%@@

Deputy Prosecuting Attorn€y —Aittorney for Defendant Defdndant
WSBA No, 45261 WSBA No. 4337 276 ({4~ PprintName:
Print Name: Caitlin M. Cushing * Print Name: DFIRSTSON FITI

Pl awd Sentenae (FIS) (Prison)(Nomsex Offemdar)
(T 9. 944,500, .505)(WPF CR 84.0400 (6/2021))
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Voting Rights Statement: 1 acknowledge that I have lost my right to vote becaunse of this felony conviction. If1 am
registered to vote, my voter registration will be camcelled.

My right*to vote is provisionally restored as long as [ am not under the authority of DOC (not serving a sentemce of
confinement in the custody of DOC and not subject to community custody as defined in RCW 9.94A.030). 1 must re-
register before voting. The provisional right to vote may be revoked if 1 fail to comply with all the terms of my legal
financial obligations or an agreement for the payment of legal financial obligations

My right to vote may be permanently restored by one of the following for each felony conviction: a) a certificate of
discharge issued by the sentencing court, RCW 9.94A.637; b) a court order issued by the sentencing court restoting
the right, RCW 9.92.066; c) a final order of discharge issued by the indeterminate sentence review board, RCW
9.96.050; or d) a certificate of restoration issued by the govermor, RCW 9.96.020. Voting before the right is restored
is aclass C felony, RCW 29A.84.660. Registering to vote before the right is restored is a class C felony, REW

29A.84.140.
Defendant’s signature: @ﬁ} 4%@70

I am a certified or registered interpreter, or the court has found me otherwise qualified to interpret, in.the
language, which the defendant understands. I interpreted this Judgment

and Sentence for the defendant into that language,

I certify under penalty of perjury under the laws of the state of Washington that the foregoing is true and correet.

Signed at Vancouver, Washington on (date):

Interpreter - Print Name
I, Scott G. Weber, Clerk of this Court, certify that the foregoing isa full, true and correct copy of the Judgment and
Sentence in the above-entitled action now on record in this office.

Witness my hand and seal of the said Superior Court affixed this date: 65 . 22

Clerk of the Court of said county and state, by: /!Wd/ua ﬁﬂ?dz?

Felony Judgment and Sentence' (FJS) (Prison)(Nonsex Offender)
(RCW 9.944.500, .505)(WPF CR 84.0400 (6/2021))
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Identification of the Defendant

DFIRSTSON FITI
21-1-01282-06
SID No: WA29988051 Date of Birth; -
FBI No. 93HL39PA4 Local ID No. 242551
PCN No. Other
Aliias name, DOB:
Race: A Ethmicity: Sex: M
Fingerprints: | attest that [ saw the same defendant who appeared In court on this document affix his g
fingerprints and signature thereto.
Clerk of the Court, Deputy Clerk, a:l;l Dated;_ ©-3:2

The defendant’s signature: ﬁﬁ}\ ( ﬁ&/)

Left four fingers taken simultaréously " Left Right Right four fingers taken simultaneously
Thumb Thumb | '

Felony Judgment and Sentence (FJS) (Prison)(Nonsex Offerider)
(RCW 9.944.500, SUSYW.PF CR 84.0400 (6/2031))
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SUPERIOR COURT OF WASHINGTON - COUNTY OF CLARK

STATE OF WASHINGTON, Plaintiff, NO. 21-1-01282-06
v. ‘ ‘

WARRANT OF COMMITMENT TO STATE
DFIRSTSON FITI, OF WASHINGTON DEPARTMENT OF
Defendant. CORRECTIONS
SID: WA29988051
DOB:

THE STATE OF WASHINGTON, to the Sheriff of Clark County, Washington, and the State of Washington,
Department of Corrections, Officers in charge of correctional facilities of the State of Washington, [] Department of
Children, Youth, and Families (DCYF):

GREETING:

WHEREAS, the above-named defendant has been duly convicted in the Superior Court of the State of
Washington of the County of Clark of the crime(s) of:

DATE OF
COUNT CRIME RCW CRIME
01 ASSAULT IN THE SECOND DEGREE 9A.36.041(3)9A.36021(1)(s) 71/2021
02 ASSAULT IN THE SECOND DEGREE 9A.36.041(3)/9A.36.02 1(I)(8) 711/2021
9A.36.041(3)/9A.46.020(1)(2)(a)
03 HARASSMENT GROSS MISDEMEANOR TOM 46,0200 Xa)XiYOA 46,020(13(6) 7N/2021

and Judgment has been pronounced and the defendant has been sentenced to a term of imprisonment in such
corvectional institution under the supervision of the State of Washington, Department of Corrections, as shall be
designated by the State of Washington, Department of Corrections pursuant to RCW 72,02, [] and the defendant
was undex 18 at the time of the offense and shall initiallly be placed in the custody of the Department of Children,
Youth and Families (DCYF), all of which appears of record; a certified copy off said judgment being endorsed

lereon and made a part heteof,

NOW, THIS IS TO COMMAND YOU, said Sheniff, to detain the defendant until called for by the
transportation officers of the St of Washingtom, Department of Corrections, [} Department of Chikdian, Youdh, sad
Framiing;, authorized t conduct defendant to the appropriate facility, and this is to command you, seid Superitendent of

WARRANT OF COMMITMENT Page | of 2.



the appropriate facility to receive defendamt froum said officers for confinement, classification and placement in such
correctional facilities under the supervision of the State of Washington, Department of Corrections and [_] Department
of Children, Youth, and Families, for a term of confinement of :

COUNT 'CRIME , TERM
01 | ASSAULT IN THE SECOND DEGREE ' 15 Months
02 | ASSAULT IN THE SECOND DEGREE 15 Months
03 | HARASSMENT ~ GROSS MISDEMEANOR 0 Days

" These terms shall be served concurrently to each other unless specified herein:

Department of Corrections to determine any credit for time served.

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any other term of
confinement (sentence) which the defendant may be sentenced to under any other cause in either District Court or

Superior Court unless otherwise specified herein:

And these presents shall be authority for the same.

HEREIN FAIL NOT.
WITNESS, Honorable

JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DATE: é'/ :3// A

WARRANT OF COMMITMENT

SCOTT G. WEBER, Clerk of the
Clark County Superior Court

Page 2 of 2
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From: Caitlin Cushing

To: DOC WCC Sentence Structure; Leeann Kunze; dcommisa@mbavancouverlaw.com

Subject: RE: Dfirstson, Fiti DOC# 433017 (AA-2110128206—Clark—CCP)-First Notification — Please Respond — TIME
SENSITIVE

Date: Wednesday, June 29, 2022 8:48:59 AM

External Email

Hi Ms. Paz, although this sentence is eligible for 18 months of community custody, it is not
mandatory. 12 months community custody was part of our negotiations. The judgement and
sentence as ordered is correct.

Let me know if you have any other questions.

Caitlin

Caitlin M. Cushing

Deputy Prosecuting Attorney

Major Crimes Unit

Clark County Prosecuting Attorney’s Office

(H64) 397 4744

caitlin.cushing@clark.wa.gov

From: DOC WCC Sentence Structure <DOCWCCSentenceStructure@DOC1.WA.GOV>

Sent: Wednesday, June 29, 2022 8:34 AM

To: Leeann Kunze <Leeann.Kunze@clark.wa.gov>; Caitlin Cushing <Caitlin.Cushing@clark.wa.gov>;
dcommisa@mbavancouverlaw.com

Subject: Dfirstson, Fiti DOC# 433017 (AA-2110128206—Clark—CCP)-First Notification — Please
Respond — TIME SENSITIVE

Importance: High

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Judicial Officer Emily Sheldrick, Assigned Prosecutor Caitlin Cushing, Counsel David
Commisa,

Mr. Fiti’s judgment and sentence was received by the Department on 06/10/2022. Upon
review, the Department discovered that the sentence requires correction due to the following
perceived error:

Count 1 & 2, Assault in the Second Degree is eligible for 18 months of community custody
but 12 months was ordered on the judgment and sentence.

We respectfully request that you please respond within 14 days (by: 07/13/2022). Please
advise as to whether the Prosecuting Attorney’s Office agrees with the Department’s analysis
and will have the judgment and sentence amended. If your office disagrees and/or will not
move for an amended judgment and sentence, please provide us a response by the above date.
Your Order Amending the Judgment and/or response if your office disagrees should be sent to
DOC Amended Orders@docl.wa.gov.

If no response is received and/or an order amending: updating the length of community
custody to 18 months the sentence will be loaded with: 12 months community custody.

If no response is received by 07/13/2022 the Department will refer this judgment and sentence
along with any correspondence to the Attorney General’s Office. The Attorney General’s
Office will then review the case and may file a post-sentence petition.

We are looking forward to hearing from you. Exhibit 2



mailto:Caitlin.Cushing@clark.wa.gov
mailto:DOCWCCSentenceStructure@DOC1.WA.GOV
mailto:Leeann.Kunze@clark.wa.gov
mailto:dcommisa@mbavancouverlaw.com
mailto:DOC%20Amended%20Orders@doc.wa.gov

Shannon Paz

CRT Sentence Structure Lead
Washington Corrections Center
Phone: 360-426-4433 ext 5513

EMAIL: DOCWCCSentenceStructure@DOC1.WA.GOV


mailto:DOCWCCSentenceStructure@DOC1.WA.GOV
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Sonntag, Holger (ATG)

From: Sonntag, Holger (ATG)

Sent: Thursday, August 18, 2022 5:10 PM

To: Leeann Kunze

Cc: amcclain@mbavancouverlaw.com; Caitlin Cushing
Subject: RE: Follow up re State v. Fiti, 21-1-01282-06

Thank you very much for the update. I'll move forward with the petition in the court of appeals then.

Have a good evening.

From: Leeann Kunze <Leeann.Kunze@clark.wa.gov>

Sent: Thursday, August 18, 2022 4:50 PM

To: Sonntag, Holger (ATG) <holger.sonntag@atg.wa.gov>

Cc: amcclain@mbavancouverlaw.com; Caitlin Cushing <Caitlin.Cushing@clark.wa.gov>
Subject: RE: Follow up re State v. Fiti, 21-1-01282-06

[EXTERNAL]

Judge found no grounds to amend or vacate defendant’s sentence at this time. If a motion is filed and briefing done, we
will readdress the issue.

From: Sonntag, Holger (ATG) <holger.sonntag@atg.wa.gov>
Sent: Monday, August 8, 2022 8:57 AM

To: Leeann Kunze <Leeann.Kunze@clark.wa.gov>

Subject: RE: Follow up re State v. Fiti, 21-1-01282-06

Thank you for letting me know, Ms. Kunze.

| do not think my presence will be necessary. But once the Court enters the order amending Mr. Fiti’s judgment and
sentence, | would appreciate it if you could send me a copy so | can pass it on to DOC and Mr. Fiti’s sentence gets
corrected right away.

Best,
Holger

From: Leeann Kunze <Leeann.Kunze@clark.wa.gov>
Sent: Thursday, August 4, 2022 10:29 AM

To: Sonntag, Holger (ATG) <holger.sonntag@atg.wa.gov>
Subject: RE: Follow up re State v. Fiti, 21-1-01282-06

[EXTERNAL]

| have this set for August 18™ at 3:00. If you’d like to participate or listen in, let me know and | can forward you the
zoom link.

Exhibit 3



From: Sonntag, Holger (ATG) <holger.sonntag@atg.wa.gov>

Sent: Tuesday, July 19, 2022 4:43 PM

To: Caitlin Cushing <Caitlin.Cushing@clark.wa.gov>

Cc: Leeann Kunze <Leeann.Kunze@clark.wa.gov>; dcommisa@mbavancouverlaw.com
Subject: RE: Follow up re State v. Fiti, 21-1-01282-06

Hi Caitlin,
Thank you for your response and questions.

I’'m happy to explain: First, DOC is bound to execute the judgment and sentence, no matter how erroneous the
sentence, and may not unilaterally correct it. That is why Ms. Paz noted that they would “load” the 12 month for Mr.
Fiti, unless and until they receive a different order from the sentencing court. Second, DOC’s predicament of having to
execute even unlawful sentences is what prompted the legislature to authorize DOC to file post-sentence petitions
under RCW 9.94A.585(7) to get those sentences corrected by way of a remand from the court of appeal, if the
sentencing court is unwilling to do so based on an informal request by DOC or our office. See Matter of Davis, 67 Wn.
App. 1, 8-9 (1992).

Let me know how you intend to proceed.

Best,
Holger

From: Caitlin Cushing <Caitlin.Cushing@clark.wa.gov>

Sent: Tuesday, July 19, 2022 4:20 PM

To: Sonntag, Holger (ATG) <holger.sonntag@atg.wa.gov>; Leeann Kunze <Leeann.Kunze@clark.wa.gov>;
dcommisa@mbavancouverlaw.com

Subject: RE: Follow up re State v. Fiti, 21-1-01282-06

[EXTERNAL]

Mr./Ms. Sonntag,

Thank you for your analysis. | am confused at the position of DOC given this was the language of the original
email from Ms. Paz:

“If no response is received and/or an order amending: updating the length of community custody to 18 months
the sentence will be loaded with: 12 months community custody.”

Please note that Ms. Paz indicated if no response was provided the length of community custody would be
“loaded” with 12 months community custody. If DOC could input 12 months community custody as they
stated without a response, why are they not accepting 12 months community custody simply because we
responded? | have attached Ms. Paz’ email.

Thank you,

Caitlin

Caitlin M. Cushing



Deputy Prosecuting Attorney

Major Crimes Unit

Clark County Prosecuting Attorney’s Office
(b64) 397 4744

caitlin.cushing@clark.wa.gov

From: Sonntag, Holger (ATG) <holger.sonntag@atg.wa.gov>

Sent: Wednesday, July 13, 2022 2:07 PM

To: Leeann Kunze <Leeann.Kunze@clark.wa.gov>; Caitlin Cushing <Caitlin.Cushing@clark.wa.gov>;
dcommisa@mbavancouverlaw.com

Subject: Follow up re State v. Fiti, 21-1-01282-06

Importance: High

CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless you recognize the
sender and know the content is safe.
Dear Judge Sheldrick, DPA Cushing, and Attorney Commisa,

| write to follow up on the attached correspondence initiated by the Department of Corrections regarding Mr. Fiti’s
terms of community custody the Court imposed under the cause number referenced above. | have also attached the
judgment and sentence for your reference.

As the Department indicated in its email, Mr. Fiti’s crimes of conviction—second-degree assault—required the Court to
impose 18 months of community custody under RCW 9.94A.701: “A court shall, in addition to the other terms of the
sentence, sentence an offender to community custody for eighteen months when the court sentences the person to the
custody of the department for a violent offense that is not considered a serious violent offense.” RCW 9.94A.701(2); see
RCW 9.94A.030(58)(a)(viii) (listing second-degree assault as a “violent offense”). The Court, however, only imposed 12-
month terms for those crimes. J&S at 5 (section 4.2(A)). This should be corrected.

DPA Cushing was kind enough to respond to the Department’s email and noted that while the crime was “eligible for 18
months of community custody,” this term was “not mandatory” and that “12 months community custody was part of
our negotiations.” She concluded that the sentence is correct as ordered.

| respectfully disagree. RCW 9.94A.701(2) clearly contains a mandatory word, “shall.” | am not aware of any appellate
decision that interprets this word in RCW 9.94A.701 as merely making a recommendation or merely providing non-
binding authorization to the sentencing court. In fact, | am aware of several recent decisions that interpret it as having a
mandatory meaning. Matter of Milne, 7 Wn. App. 2d 521, 524 (2019) (“RCW 9.94A.701 requires the sentencing court to
impose . .. aterm of 18 months for violent offenses . . . .”) (emphasis added); Matter of Thompson, 6 Wn. App. 2d 64,
68 (2018) (concluding that subsections of RCW 9.94A.701 identify the circumstances “under which a sentencing court
must impose a sentence of community custody”) (emphasis added); State v. Hood, 196 Wn. App. 127, 141 (2016) (“The
only reasonable reading of RCW 9.94A.701 is that it requires a term of 18 months of community custody for a violent
offense that is not considered a serious violent offense, even if it is also a crime against persons. Because the potential
ambiguity can be reconciled in a way that reflects the legislature's clear intent, we do not apply the rule of lenity.”)
(emphasis added).

Plea agreements are not a way to set aside clear sentencing mandates set forth in the RCW. Thompson, 6 Wn. App. 2d at
67 (“The superior court can only impose a sentence that is authorized by statute. This rule applies even if the sentence is
imposed pursuant to a plea agreement.”).



Please let me know if you agree with this analysis and if/how you intend to correct Mr. Fiti’s community custody terms
pursuant to RCW 9.94A.701. Please also let me know if you have any questions or concerns.

Respectfully,

Holger Sonntag

Assistant Attorney General

Corrections Division

Washington State Attorney General’s Office
P.O. Box 40116

Olympia, WA 98504-0116

Voice (360) 586-5125 / Fax (360) 586-1319
holger.sonntag@atg.wa.gov

<< File: DOCemail correspondence.pdf >> << File: J&S.pdf >>



CORRECTIONS DIVISION ATTORNEY GENERAL'S OFFICE
August 25, 2022 - 9:21 AM

Filing Post Sentence Review

Transmittal Information

Filed with Court: Court of Appeals Division Il

Appellate Court Case Number: Case Initiation

Trial Court Case Title: Fiti, Dfirstson

Trial Court Case Number: 21-1-01282-06  (JIS Number: 21-1-01282-1)
Trial Court County: Clark Superior Court

Signing Judge:
Judgment Date:

The following documents have been uploaded:

« PSR_Post_Sentence_Review 20220825091830D2675730_4852.pdf
This File Contains:
Post Sentence Review
The Original File Name was PSP.pdf

A copy of the uploaded files will be sent to:
« caitlin.cushing@clark.wa.gov
Comments:

Sender Name: Erin Stallings - Email: erin.stallings@atg.wa.gov
Filing on Behalf of: Holger Kurt Sonntag - Email: holger.sonntag@atg.wa.gov (Alternate Email: )

Address:

Corrections Division

PO Box 40116

Olympia, WA, 98104-0116
Phone: (360) 586-1445

Note: The Filing Id is 20220825091830D2675730
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